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Beverly Watts, Executive Director of the Kentucky Human Rights
Commission, told us flatly, “I wouldn’t be able to find any African American
who would want to keep that language.” Her statements were mirrored by
Prof. Gerald Smith, a practicing minister who headed the University of
Kentucky’s program in African-American Studies.  “Informed African
Americans would have voted to remove the racist language,” Smith said.
Barbara Curry, Lexington’s Commissioner of Social Services since 1978, said
that it would be a mistake to confuse support for public agitators such as Louis
Farrakhan with support for using the law to keep children of different races
apart. “I do know of voters who are skeptical about whether integration is
working,” Curry explained, “but I've never met any black person who thinks
black children should be forced out of white schools by the state,” as mandated
by the old constitutional language.

Porter “P.G.” People directed the Lexington Urban League for a
generation. He unreservedly rejected any notion that the constitutional
referendum faced a clandestine groundswell of black opposition. “In all of my
30 years of leadership with the Urban League and in other civil rights
leadership roles, I am convinced that the African-American community would
not be desirous of keeping Jim Crow language in the Constitution,” People
said. “Any black voter who understood the amendment would have voted in
support of it.” Thus, we feel confident about the underlying preferences of a
large voter base appearing in the data, and can use this knowledge to judge the
success of Kentucky’s referendum process.

The amendment possessed traits characteristic of ballot measures in many
other states. Unlike plebiscites that have commonly received scholarly
attention, for example, the Kentucky amendment operated in relative
obscurity, with press coverage “thin and late” (c.f, Cronin 1989, 83). Only
three members of the state senate opposed final passage of the measure, and
no groups mobilized on the issue. Democratic State Sen. Tim Shaughnessy,
the lead amendment sponsor, was unaware of any publicity campaign against it.
The wording, composed by professional attorneys with the state’s legislative
services office, stands out for being legalistic and confusing — remove one
word from the amendment and the meaning reverses — but semantic
gymnastics in the voting booth are the rule rather than the exception with
ballot propositions (c.f., Butler and Ranney 1978a, 17; Cronin 1989, 208-209;
Hahn and Kamieniecki 1987, 22; Lee 1978, 113; Lupia 1994, 65; Magleby 1984,
118-120, 144). The 1998 South Carolina amendment to strip anti-
miscegenation language from the state constitution contained a similar twist in
sentence logic, for example.

¢ For example, the measures studied by Lupia (1994, 64) addressed an immediately
relevant matter of public policy. Interested parties spent more than $82 million to
sway voters (1994, 65).
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To the extent Kentucky’s referendum deviated from typical experience,
the differences would tend to improve voter performance. No media circus
distorted the cognitive process a voter faced. Information costs for the
measure were low. The 1996 Kentucky ballot contained no other
amendments, initiatives or statutory referenda, so the burden was insufficient
to induce “ballot fatigue” (Bowler, Donovan and Happ 1992). Nor did the
amendment share the stage with any highly controversial items, so we have
little reason to suspect that voters were particularly likely to ease the process by
rejecting all measures summarily (c.f, Cronin 1989, 85). The policy at issue
was neither technical nor exceptionally complex, as is often the case with ballot
measures (Helburn and Barnum 1978; Hensler and Hensler 1979; Lupia 1994,
65: Scott and Nathan 1970). All voters needed to understand was that the
amendment stripped empty segregation provisions from the state constitution,
and that they should vote for it if they favored that goal.

Further, the Kentucky case gets around a common concern in the direct
democracy literature. Bowler and Donovan (1998) propose that uninformed
voters rationally vote “No” on a provision when they are content with the
policy status quo, avoiding unintended consequences of a measure they might
not understand. However, we know of no knowledgeable scholar who would
propose that blacks are mostly satisfied with the status quo in either American
race relations or racial policy (see, e.g., Kinder and Sanders 1996, 17).
Therefore, not even their theory, which is extremely generous to uninformed
voters, would lead to a prediction that African Americans would have voted in
favor of the pro-segregation position intentionally.

In sum, Kentucky’s 1996 amendment provides a useful opportunity to
assess plebiscites, a case in which we can assume the “right answers” for a
group of voters @ priori, yet one that is not distorted by complexity,
manipulation, a crowded ballot, or high information costs. If the vote
misrepresented public sentiment, then the breakdown must have occurred
somewhere in the regular direct-legislation process found in Kentucky — from
the implementation stage, when political elites framed public choices, to the
flow of political information, to the balloting.

PULLING THE HOOD OFF KENTUCKY’S SEGREGATIONISTS: THE
ANALYSIS

We know that Kentucky’s high vote in favor of segregation stems from a
combination of two sources: intentional support for racist symbolism, and
voter error. The task we face is determining how heavily to weight each
source. This is a difficult burden, because it requires us to estimate not only
how people voted, but also how they intended to vote. The key to finding an
answer is assuming (1) that all black votes for Jim Crow segregation were
accidental, an assumption that (in light of the previous section) seems virtually
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unassailable, and (2) that the pattern of error among blacks tells us something
about how many whites voted in error as well.

Gary King’s (1997) solution to the ecological inference problem can
estimate racial voting behavior accurately, so long as population figures and
election returns are available at a low level of aggregation (Palmquist and Voss
1996; Voss 2004). Precinct-level returns were readily available, as were racial
registration data for the year before. We tied the 1995 registration figures to
the 1996 election results one county at a time. Occasionally, a county’s
precincts lined up by name, with no changes apparent. More often, we had to
collapse some precinct data to the level of towns or magisterial districts to
ensure that the units were comparable. In a few of cases we had to give up and
treat the county as a single unit. The result was 1,905 reliable observations.”

Losing information about white voting through this matching procedure
is acceptable, because Kentucky’s black population is small enough to make
estimating white behavior easy. Losing information on black preferences was
more serious, since so much hinges on how well we estimate the behavior of
that small population. Therefore, we confirmed the precinct history for heavily
black areas through follow-up contact with county registrars. We are confident
that almost every major concentration of black voters in the state was
identified properly.

King’s method requires two steps: first estimating turnout, then estimating
the choices among those who voted (Voss and Lublin 1998). We estimated
statewide opposition to the amendment, broken down by race, using a simple
version of King’s method. Our raw results were disturbing.

Estimated white support for segregation was 32.7% (standard error of
0.06). Estimated black support was 32.7% (standard error of 1.2) — exactly the
same!® Unless a substantial portion of Kentucky’s black population were
secretly nostalgic for the Old South by 1996, an interpretation that the states
black leadership dismissed as absurd, then these results strongly suggest that
many people did not realize they were endorsing segregation and poll taxes.

We can confirm the extremely high level of support for segregation
among African Americans by checking the vote within all-black precincts. As
Table 1 reveals, these predominantly black precincts contained large numbers
of phantom segregationists. Among precincts that were more than 95% black,
the pro-segregation vote was just shy of that found statewide. The election
returns were mathematically impossible without massive levels of pro-
segregation voting by African Americans.

7 King’s method (1997, 149-51) is not distorted by using units of observation with w
highly varied populations. Quantities of interest are weighted by the number of voters

in each areal unit.

# The comparability of these two figures is in no sense required by King’s solution

(1997, 92-94).
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Table 1. Incidental Black Support for Segregation

Homogeneous Precinct Analysis
Black % of

Total % Registered Segregation
COUNTY PRECINCT Registration Democrat Voters  Vote %
FAYETTE  A130 DAKWOOD 438 900 982 265
FAYETTE All5 GREEN ACRES 532 879 98.1 37.7
JEFFERSON N113 PRECINCT 113 635 867 97.8 295
FAYETTE A109 DOUGLAS WASH 672 811 975 421
JEFFERSON M132 PRECINCT 132 1063 882 975 275
JEFFERSON N112 PRECINCT 112 574 885 974 315
SIMPSON D103 HARRISTOWN 416 950 974 93
JEFFERSON N111 PRECINCT 111 652 865 96.9 311
JEFFERSON M101 PRECINCT 101 465 877 96.8 221
JEFFERSON N125 PRECINCT 125 381 904 96.6 36.8
CHRISTIAN A104 STIOHN ACT BDLG 769 945 96.2 283
JEFFERSON M106 PRECINCT 106 599 842 96.2 307
JEFFERSON M107 PRECINCT 107 779 865 96.1 320
JEFFERSON M103 PRECINCT 103 1,172 857 96.1 30.6
JEFFERSON N122 PRECINCT 122 729 870 959 39.4
JEFFERSON C105 PRECINCT 105 557 855 95.9 414
JEFFERSON M110 PRECINCT 110 614 908 95.8 359
JEFFERSON N109 PRECINCT 109 1009 888 95.6 386
JEFFERSON M104 PRECINCT 104 728 863 956 258
JEFFERSON N108 PRECINCT 108 1322 862 955 322
JEFFERSON M129 PRECINCT 129 350 84l 954 48.1
JEFFERSON N119 PRECINCT 119 740 862 954 428
JEFFERSON N118 PRECINCT 118 1,116 874 95.1 36.6
JEFFERSON M102 PRECINCT 102 634 810 95.0 52.1
JEFFERSON 0103 PRECINCT 103 644 904 94.9 396
JEFFERSON C110 PRECINCT 110 812 867 94.8 406
JEFFERSON N107 PRECINCT 107 1220 885 94.6 406

Note: The "segregationist vote” in these homogeneous precincts is nof an estimate, but the actual
opposition to the 1996 amendment. The % Democratic in each precinct was computed using all
registered voters, not just those committed to a major party. This list only includes predominantly black
precincts whose approximate 1996 racial breakdown could be confirmed with the county. The average
segregation vote, for precincts more than 95% black, was 34.4%; the weighted average with Simpson
County removed is 32.5%, just shy the overall statewide figure.

King's Ecological Inference Solution

Without Covariates With Racial Density Covariate
Segregation Segregation
Race Vote % Std.Err. Vote % Std. Err.
Whites 327 0.1 330 0.1
Blacks 327 12 294 24

Note: This "segregation vote," broken down by race for the entire state, was estimated using Gary King's
solution to the ecological inference problem. It relies on distributional assumptions about how voting
varies from precinct to precinct, but does not directly assume how whites or blacks voted, either in
general or relative to each other.
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